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WHY PATENT?

 The value of technology has 
gone up as a driver of the 
economyeconomy
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NUMBER OF EPO GRANTED PATENTS 
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NUMBER OF USA GRANTED PATENTS, 
BY COUNTRYBY COUNTRY









US PATENT RECIPIENTS, TOP 10 IN 
PRIVATE SECTOR 2011PRIVATE SECTOR, 2011

COMPANY Number of 
granted patents

1. International Business Machines Corporation (IBM) 6,148

2. Samsung Electronics Co. Ltd. 4,968

3. Canon Kabushiki Kaisha 2,818

4  M t hit  El t i  I d t i l C 2 5334. Matsushita Electric Industrial Co. 2,533

5. Toshiba Corporation 2,451

6. Microsoft Corporation 2,309

7. Sony Corporation 2,265

8. Seiko Epson Corporation 1,525

9  Hit hi  Ltd 1 4559. Hitachi, Ltd. 1,455

10. General Electric Co. 1,444



US PATENT RECIPIENTS, TOP 
UNIVERSITIES 2011UNIVERSITIES, 2011

 IN TOP 300 RECIPIENTS OVERALLIN TOP 300 RECIPIENTS OVERALL

RANKING, UNIVERSITY Number of 
granted patents

91. University of California System (10-campus) 323

164. Massachusetts Institute of Technology 160

171  Stanford University 153171. Stanford University 153

178. WARF, University of  Wisconsin-Madison 144

209. University of Texas 125

226. California Institute of Technology 111

274. University of Illinois 90

289  University of South Florida 86289. University of South Florida 86



NATIONAL PATENT APPLICATIONS IN 
MACEDONIAMACEDONIA
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INVENTION OF THE TOASTER
 During World War I, Charles Strite, a master mechanic in Stillwater, MN
 U.S. Patent No.  1,394,450 for “Bread Toaster” issued in 1921.



TOASTER ROYALTIES FOR MAY 1930

 Charles Strite 
l iroyalties notes:

$856.40
[royalty rate =  3%] 













PATENT LITIGATION IS COMPLICATED 
AND EXPENSIVEAND EXPENSIVE

 Pleadings Pleadings
 Initial disclosures
 Discovery
 PretrialPretrial
 Trial

 “American lawyers…have never been accused of asking for too little.  Like the y g
Rolling Stones, they hope that if they ask for what they want, they will get 
what they need.” McPeak v. Aschroft, 202 F.R.D. 31, 34 (D.D.C. 2001).  

 Percentage of patent cases that settle:  ~ 86%


 Factors to consider: attorney fees; willful infringement; laches & 
lestoppel…



TECHNOLOGY TRANSFER

Moving innovations to the marketplace
 University tech transfer centers [Bayh Dole Act 1980] University tech transfer centers [Bayh‐Dole Act, 1980]

 Case study: 
 Founded in 1925 to manage a vitamin D discovery Founded in 1925 to manage a vitamin D discovery  
 The foundation has developed a model of technology transfer based upon true 
partnership with the University of Wisconsin‐Madison and industry 
 To date, > $300 million revenue from vitamin D royalties, $ y
WARF contributes ~$40 million annually to UW‐Madison



DO MACEDONIAN SMEs PARTICIPATE IN 
TRIPLE HELIX INNOVATION?TRIPLE HELIX INNOVATION? 



R&D AND INNOVATION

 Innovation performance

 R&D expenditure in the
business sector as % of GDP
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GERD – % BY HIGHER EDUCATION
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GERD – % BY BUSINESS ENTERPRISES
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POSTGRADUATES (PhD, MSc) EMPLOYED 
IN R&D INSTITUTIONSIN R&D INSTITUTIONS
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SURVEY “TECHNOLOGY TRANSFER IN 
MACEDONIA”

 51 [200] high tech firms surveyed 



TRANSFER OF OWN TECHNOLOGY? 

 Q6: YOU DEVELOPED THE NEW TECHNOLOGY WITH (MULTIPLE 
ANSWERS ARE POSSIBLE):ANSWERS ARE POSSIBLE):



TECHNOLOGY TRANSFER TO? 

 Q7: YOU TRANSFERRED YOUR OWN TECHNOLOGY TO:



RECEIPT OF TECHNOLOGY FROM?

 Q8: YOU RECEIVED TECHNOLOGY FROM:



WHY PATENT?

Ri h l d h f Right to exclude others from: 
 making the invention
 using the invention
 offering for sale 
 selling the invention 
 importing the invention 

 Method of publication
 Translates inventor’s work into a product that will benefit societyp y
 Prevent abuse or misuse of their inventions and research
 Inventors, their labs and departments benefit from licensed inventions



THE UTILIZATION OF A PATENT’S 
ECONOMIC POWERECONOMIC POWER

IP V lOut-license InjunctionsIP Valuefor revenue Injunctions 
against infringers

Damages awards 
against infringers

Cross-license 
leverage

Market exclusivity
Force competitors
to design around

Image/marketing



THE SELDEN ROAD‐ENGINE

P G S ld h d Patent attorney  George Selden had a patent
on automobile [US 549,160]
 Application filed in 1879

d f l d d l f h l b Amendments filed to delay issuance of the patent until 1895, by 
which time the automobile industry was growing
 No interest in manufacturing

Manufacturers took out licenses from Selden or from the 
Association of Licensed Automobile Manufacturers (ALAM), to whom 
h ld h [0 75% l ll ld] R i d lhe sold the patent [0.75% royalty on all cars sold]. Received several 
hundred thousand dollars in royalties.
 Legal fight with Henry Ford, lasted 8 years; case record of 14,000 p.

h d l d i lid b f i d The patent was declared invalid 1 year before it was set to end



PATENT ROYALTIES

 Scope of claims; type of patent (research tools; up‐ or down‐stream; 
fundamental or improvement patent ); whether other patents need tofundamental or improvement patent ); whether other patents need to 
be licensed in order to practice it

 Computed as % of the value of the product made by using the patent

 Typical rates for gross sales within the U.S. pharmaceutical industry:
 a pending patent on a strong business plan, 1%
 issued patent, 1% –2%
 pharmaceutical with pre‐clinical testing, 2–3%
 with clinical trials, 3–4%
 proven drug with US FDA approval, 5–7%
 drug with market share 8 10% drug with market share, 8–10%

 Rates of royalty payments: over a 16‐year period, for 458 license 
agreements, an average royalty rate of 7.0% (range 0% ‐ 50%)agreements, an average royalty rate of 7.0% (range 0%  50%)



$ VALUE OF PATENTS

 Royalty and licensing fee revenue hit $200 billion globally in 2011

 US universities reported $1.8 billion in earnings on inventions in 2011
 IBM earns about $1 billion in licensing revenue annually
 Qualcomm collects almost all its revenue—$10.4 billion in 2009—Qualcomm collects almost all its revenue $10.4 billion in 2009
from selling licenses for its patented 3G mobile‐phone technology

 Nokia earned $650 million in patent royalties in 2011

 Pfizer earns ¼ of its sales from a single set 
of patents covering cholesterol drug Lipitor

 Large companies increasingly “monetizing” their portfolios in market 
segments where they are no longer activesegments where they are no longer active



WHO ARE THE INFRINGERS AND WHERE IS 
THE MONEY?THE MONEY?
CASE Technology Award/

l ($)settlement  ($)

Michelson v. Medtronic spinal fusion implant 1,350,000,000

Carnegie Mellon Univ. v. Marvell Tech integrated circuits  1,170,000,000g g , , ,

Apple v. Samsung smart phone 1,050,000,000

Monsanto v. DuPont GM soybeans 1,000,000,000

l d d k h hPolaroid v. Kodak instant photography 925,000,000 

Medinol v. Boston Scientific stents 750,000,000

RIM v. NTP, Inc. wireless e‐mail 612,500,000

Litton Systems v. Honeywell gyroscopes 400,000,000

EMC Corp. v. Hewlett Packard server storage 325,000,000 

H ff L R h C t C PCR 300 000 000Hoffman‐La Roche. v. Cetus Corp PCR 300,000,000 

 Patent awards kept rising in 2012, with 7 topping $100 million, 3 of >$1 billion



PATENT TROLLS

 “Patent Troll”, a neologism:
– “A patent troll is somebody who tries to make a lot of money from 

h h d h fa patent that they are not practicing and have no intention of 
practicing and in most cases have never practiced.”

‐ The Recorder, Trolling for Dollars

 Patent trolls buy patents cheaply from entities not actively seeking to 
enforce them. May purchase hundreds of patents from a technology 

f d b b k i icompany forced by bankruptcy to auction its patents.

 Nathan Myhrvold's Intellectual Ventures posted $700 million in 
li i i 20 0 ($2 billi d )licensing revenue in 2010  ($2 billion to date)



PATENT RIGHTS AND ECONOMIC VALUES 

 No piece of intellectual property is inherently valuable, nor does it give 
anyone a ticket to print moneyanyone a ticket to print money

 A patent right is only valuable if it fits into the context of a good business plan 
that enables it to create value. Develop corporate patent strategy.

 Patents that are being drafted today will have effect for the next 20 years; 
diversity in claiming

 A patent right is a means to an end, not an end in itself

M d h d d f l i l d l i i Many patents and hundreds of claims; only need one claim to win 
infringement lawsuit

 Patent auctions Patent auctions


